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Curtains for Jim Cow: Law Race, and
the Bxas Railoads

William S. Osborn*

n September 15, 1893, Thomas W. Cain, a bl ack resident of

Gdveston, was visiting in St Louis, Misouri. He purchasd a ticket
for rail travel home and paid an extra fare for a berth in a Pullman car.
Histrip began withoutincident At Longview, Texas, thisPullman car was
switched onto an International & Great Northern Railroad Company
train bound for Galvegon. Upon arrivd at Troup, Texas |. & G. N. train-
master J C. Gregory announced to Cain that hispresence in the sleeping
car with whites violated a new state statute. This gaute, the first Texas
law regarding sgregation on therailways had passd in the 1891legisla
tive session. It required sparate coaches or compartments for white and
black pasengers. Trainmager Gregory instructed Cain to move from his
Pullman car to aday coach asigned to blacksonly. Cain objected but to
no aval. He was refunded $2, this sum being the premium fare calculat-
ed for Pullman travel on theremander of hisjourney.t
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Cain fied suit against the I. & G. N. and the Pullman companies in
Galveston County District Court and a trial on the merits resulted in a
verdict in hisfavor with an award of $100for damages. The Pullman
Company appealed but found little sympathy in the Texas Court of Civil
Appeals, which sugained the award to Cain. The court held that the
Pullman Company was liable for damages because it did not fulfill its
contract with Cain to provide him withrét-class accommodations. Chief
Justice Garrett, author of the court’s opinion, argued that the Pullman
Company could comply with the law by furnishing separate sleeping cars
for blacks and whitesThis would never happen. The cost of doubling
the company’s #8et and workforce in the South would have been pro
hibitive, especially given low patronage of Pullman cars by the black
population, which was generally too poor to purchasediass service.
Through the end of the Jim Crow era, trains entering Texas from segre
gation-free statesto the north and west retained integrated deeping
cars, regardless of what legislators in Austin decreed.

One wurmisesthat thejudiceson the Texas Court of Civil Appedssym-
pathized with Cain for economic reasons. No doubt they, too, could
afford the comfort of first-class accommodations They likely viewed the
railroad’s decision to turn a paying custormer out of his deeping car as
disconcerting, even if that customer was black. The court was less synpa-
thetic to dicrimination complaints of coach passngers, black or white.
Just a year before, the same court had afirmed dignissd of asuit brought
againg the Galveston, Houston & San Antonio Railway Company by a
black passenger who had been compelled to travel between Gonzalesand
Harwood in a day coach that lacked a gove, toilet facilities, and a drink-
ing water tank:? Twenty years later the court al affirmed dismissal of a
it brought against the Missouri, Kansas & Texas Ralway Company by
white pasengersforced to ride in the same car with black passengers
between Austin and San Marcos when flood damage digupted regular
train service:

In both of these decisionsthe court’'sopinionsdated that enforcement
of the separate coach lav was a matter reserved for action by the state.

Only the state, it argued, could prescribe penalties against offending

2 |bid. The court ruled on the basis of contract law rather than civil rights law on the theory
that Cain had paid for a level of service that was promised but not delivered.

3 Norwood v. Gaveston, Hougon & San Antornio Ry. Co, 34S.W. 180( Tex. Civ. App., 1896.
However, sedlenderson v. Galveston, H. & S. A. Ry.,@BS.W.1136 (Tex. Civ. App.1896. In
this latter case, a black minister who had paid for passage from San Antonio to Hondo was com
pelled to ride in a coach with no toilet facilities. The court found that he was entitled to damages
for his pain and humiliation. In the same year and in cases involving the same railroad, the same
court ruled against one black plaintiff and for another. The only difference in those cases was in
the social status of the black plaintiffs (one being a preacher).

* Weller et ux. v. Missouri, K & T Ry Co. et,d87S.W.374(Tex. Civ. App.1916.
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railway companies and aggrieved individuascould not use such pendties
asabasisfor recovering damages Y et, fromthe earlies yearsof the qatute,
the courtspermitted recovery in damages in private duits when black pas
£ngerson Pullman cars experienced discrimination.® Throughout the Jm
Crow era, economic gatus tended to trunp racid datuson the Texas rail-
ways Fifty yearsafter the Cain case, even the chief enforcer of Jm Crow leg-
idation for the Railroad Commisdon of Texas found that he lacked the
nerve to confront a prosperous black passenger traveling in a Pullman
lounge car in order to require her to leave the premises
As the Thomas Cain incident and other cases cited above suggest, sev
eral factors made interpreting and enforcing Texas segregation laws on
the rails difficult Firg, under certain conditions a number of whites
were willing to ignore or moderate the otherwise rigid requirements of
Jim Crow legislation. Second, railroad companies serving Texas and the
western section of the nation from corporate centers in Chicago or San
Francisco often resisted segregation laws in regardsteclfass cars, as
those laws required them to supply extra equipment and staff. In addi
tion, some white Texans, particularly in the western part of the state,
thought segregation of rail transportation unnecessary in their territory.
Many West Texas authorities silently refused to enforce state laws
designed to address circumstances in the eastern part of Texas. Indeed,
the records of railroad companies, the Texas Railroad Commission, and
Texas courts demonstrate that, though white Texans generally accepted
segregation in principle, race relations on the rails were far more com
plicated and tlid than the signs marked “White” and “Colored” imply.
Segregation on the railroads, so long an institution in Texas and else
where in the South, came to an end in slow and halting steps during the
early to mid-twentieth century. Aapartheidsystem of transportation was
always an expensive proposition for carriers, but the industry’s declining
fortunes during the twentieth century increasingly pushed railroad cor
porations to disregard Jim Crow statutes. Landmark court decisions and
the need for national unity and economicaédficy during World War
Il led to the disintegration of Texas’s enforcement of segregation on rail
travel shortly after the war, a few years sooner than in the states of the
Deep South. Vestigial ssgregation practices enforced by local police
authorities remained in place, however, in many Texas railroad depots
until the dawn of the Space Age, when media attention brought to bear
the power of civic embarrassment on the issue. In the end, the court of
public opinion proved more powerful than any court of law in closing
the curtains on the Jim Crow era on the Texas railroads.

5 Edward L. AyersThe Promise of the New South: Life After Reconstruétitew York: Oxford
University Press1992, 141-142
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Betweenl1868 and 1873 when the state of Texas underwent radical
Reconstruction, federal authorities generally did not tolerate segrega-
tion of the races, as the Fourteenth Amendment, adoptE8bi pro-
vided that “no state shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States . . . nor deny
to any within its jurisdiction the equal protection of the laws.” But after
the withdrawal of the federal occupying force, Republican control of
state government ended and discriminatory practices soon resurfaced.
Still, because few railroads existed in Texas duringl®i&3s, the issue
of segregation in railcars did not much concern TeXans.

In 1875Congress passed a new dvil rights bill, which for the first
time clearly provided that all people within the jurisdiction of the
United Sateswere entitled to full and equd enjoyment of accommo-
dations, public transportation, theaters, and places of public amuse-
ment. The Fourteenth Amendment had not been so specific. By 1883
howewer, five challenges to this legislation had reached the United
Saes Supreme Court, where they were consolidated and called “The
Civil Rights Cases”” In these cazesthe Court ruled eight to one that
the new civil rights law was unconstitutional. The Fourteenth
Amendment, the Court held, affects only state actions because the
amendment explicitly provides: “No state shall make or enforce any
law’ that denies equal protection. The majority of the judices consid-
ered the federal government powerlessto intrude on the regulation of
social rights between private citizens; thus they made a distinction
between social and civil rights. According to thisview, the owner of a
hotel should be entitled to decide to whom to rent a room—the gov-
ernment is notentitled to say to whom aroommust be rented. Such a
decison was not a date action because the state did not own the hotel.
The railroadsof that erawere, in a sense, traveling hotels operated by
private companies, not by states.?

Justice bhn Marshall Harlan was a outherner, but he dissented in
the Civil Rights Cases, writing that the mgority was sacrificing the “sub-
stance and spirit” of the Thirteenth and Fourteenth Amendments. In
his view a railroad received a state charter and therefore essentially
operaed as a public highway, the gae even giving it the right to con-
demn private property to construct itsroute. But in 1883he was far
outnumbered. Hisfellow jugices on the U.S. Supreme Court leftto the
statesthe power to regulate social interactions between individuals, and

° 1bid., 136 “Railroads” The Handbook of Texas Onling, http:// wwwtsha.utexas.ed w hand-
book/online/articles/view/RR/eqrl.html [Accessed Jar2007].
” Civil Rights Casesl09 United States Repor&at 13 and25.

8 Civil Rights Casesl09 United States Repor8sat 24and 25.
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the south ern states began in earnest to establish lawsproviding for what
was essentially an apartheidsocial system by segregating the races in
many areas of public contact.® Described by historian C. Vann
Woodward as “the most elaborate and formal expression of sovereign
white opinion upon the subject,” segregation statutes in the various
southern states by the end of the nineteenth century extended to
schools resdential housing, restaurants, hogitals, orphanages prisons
buslines, railroads, funeral homes, and cemeteriest® Such extensive
control over the geography of society was critical to whites' exercise of
dominion over blacks

Black citizens who lived through this period, who were laer inter-
viewed adbout their experiences with sgregation, frequently mentioned
the particular humiliation inwolved in riding Jm Crow railroad cars
They eadly recdled being forced to change placesin railroad cars, or to
leave certain cars entirely, because thes incidentsoccurred in full pub-
lic view, sometimeswith vocal support for the enforcing conductor
expressed by the white passengers.’? Blacks who needed to travel in
nineteenth- and twentieth-century Texas were forced to brave that
humiliation in exchange for the eaxe and geed of movement offered
byral travel.

During the188Gs railroad construction in Texas greatly accelerated.
The Texas & Pacifi built west from Fort Worth and reached El Paso in
1881 A line chartered in the name of the Galveston, Harrisburg & San
Antonio Railway linked El Paso with San Antonio 1883 Three years
later the Atchison, Topeka & Santa Fe built south from Oklahoma to its
newly purchased subsidiary, the Gulf, Colorado & Santa Fe, which con
nected Galveston with points in the Midwest. Branch lines linked many
of the ganaller communities in East Texas. In 1880Texashad 2,440
miles of mainline track; more than 6,000miles were added by 1890
The impact of these connections to the outside world on the daily lives
of Texans was sudden and dramatic. The new ability to move passengers
and freight easily and quickly was just as sigwifit then as the rise of
electronic communication via the Internet at the end of the twentieth

9 Civil Rights Casesl09United States Repor8sat 26—62(quotation on p26); David Delaney,
Rae, Place and the Law, 1836-1948(Awstin: University of Texas Press, 1999, 9Q Ayers, The
Promise of the New South36

* C. Vann Woodward, The Strange Carea of Jm Crow (1957 3rd ed.; New York: Oxford
University Press]1974, 7.

" Delaney Race, Place, and the La#836-1948 6

12 eon F. Litwack, Trouble in Mind: Black Southerners in the Age of Jim C(dlew York: Alfred A.
Knopf, 1998, 9-1Q

13 George C. Werner, “Railroads,” in Ron Tyler, Douglas E. Barnett, Roy R. Barkley, Penelope
C. Anderson, and Mark F. Odintz (edS.he New Handbook of Texés vols.; Austin: Texas State
Historical Association1996), V, 412
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century. The freedom of movement brought about by the railroads was
so highly valued that Congress enacted the Interstate Commerce Act in
1887in order to prevent undue state restrictions on railroadctraffi

By the 1888 a minority of black Texans could afford the luxury of
first-class rail travel, which, given the dow speeds of tha period, often
involved overnight gayson the train. Many white Texans influenced by
Victorian ideas, worried about the sexual charge created when
strangers, eecidly white and black strangers, were temporarily placed
in intimate surroundings. At that time, interracial pernal relations
did not have to end in phydcal contact to be considered dangerously
intimate and therefore damaging to a woman's reputation. Press
reports demongrae that there existed among white Texans no short-
age of lurid imaginings about the consequences of racial mixing on
sleeping cars®®

During this period many Texans were also unhappy with railroad cor
porations. They accused railway oifflis of colluding with state and fed
eral officials, discriminating against farmers who sought to transport
their agricultural commodities & a fair rate, and paying little heed to
local expectations or desires for passenger train schedules or fa€ilities.
The anger and bitterness of Texas voters was expressed durit@pthe
legislative session, which established the Railroad Commission of Texas.
Railroad companies had previously operated with little government
supervision, but henceforth they were strictly regulatédllowing the
example of other southern states, Texas legislators spdlgifiddressed
the subject of segregation on the railroads, enacting in the same year a
new law that required:

Each railway company . . . doing busnesinthis gate . . . shal provide separate
aaches or compartments. . . for the accommodcktion of white and negro passen-
ge's which separate coaches shell be equal in all pointsof comfort and conve-
nience . . each compartment of arail roadcoach divided by good and subgartial
wooden patitionswith a door therein shall be deened aseparate coach within
the meaning of this law, and each separ a&e coach shell bear in some corspicuous

14 “Interstate Commerce Act,” FeB, 1887 Chapterl04 24stat.379.

15 Ayers, The Promise o the New Suth, 137146 See also May FrancesBerry and John W.
Blassingame, Long Menary. The Blak Bxperience in America (New York: Oxford University Press,
1982). Berry and Blasingame observe in Chapter Four, “Sex and Racism,” that in cortrast to
white men, black Americans of this era were generally uninterested in pursuing intimate interra
cial relationships.

% |n August1885 the major roads organized the Texas Teca#fssociation to fi rates. The
state atorney general filed suit alleging that collusion to set tariffs was illegal, and the Texas
Supreme Court declared this activity unconstitutional888. See Earle B. Youngdracks to the
Sea: Galveston and Western Railroad Development, 1866—-190QCollege Station: Texas A&M
University Press]1999, 92-94.

7 David F. Prindle, “Railroad Commission,” in Tyler, et al. (ed$§ New Handbook of Texas,
409; George C. Werner, “Railroads,” in Tyler, et al. (edehg New Handbook of Texas 410
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place appropriate words in plain lettes indicating the race for which it isse
apart?

This was the new statute the I. & G. N. invoked when it ejected Thomas
Cain from his sleeping car accommodations.

Among the reansfor the passage of this and similar legislation
across the South was a realization by whites that black men and women
coming of age in th&89Gs were the fist generation to reach maturity
without having experienced the ocial controls of slavery firghand.®
What the white South wanted was not so much separation as subordina
tion. This can be clearly seen in the fact that, throughout the Jim Crow
era, ablack nuremaid traveling with a white invdid or a small white
child was allowed to ride in the “Whites Only” railway car alongside her
charge while a black man or woman traveling alone or with friends or
family—in other words, independently—was not.

Railway companies operating overnight service in Texas at the time of
the new legislation attempted to avoid the cost of doubling their-sleep
ing car féets by strictly interpreting the new statute as applicable only to
coaches, not to sleeping cars. In practice, however, this policy deew fi
A Februaryl893story in theGalveston Daily Neweported a controversy
over the Wagner Sleeping Car Company’s policy that black porters work
ing sleeping carson runs between Houston and Dallas occupy upper
berth number “1.” One white passenger protested that “a big burly
negro porter’ had “crawled into the berth immediately above” his wife.
The Newsreported specul ation that the Texas statute could not be
enforced under these circumstartees.

The Railroad Commisdon itelf discussed internally whether or not
the law only addressed coach travel but publidy sought more wide-
spread observance of the state’s segregation laws. One example of the
commission’s effort isfound in a 1903communication to the general
manager of the Fort Worth & Denver City Railway Company concern-
ing a complaint tha blacks and whiteswere dlowed to commingle in
dining cars. Commisdon chairman, L. J Storey, wrote of the complaint,
“Technically speaking . . . the law may not include dining cars, but
undoubtedly the girit of the law . . . would seem to demand separate

18 “Separate Coach Law,” Acis891, p. 44 Acts 1907 p. 58; G.L. Vol. 1Q p. 46. The bill was
first proposed in th&889session and failed to pass. Norris Wright Cuney, then chairman of the
Republican Party of Texas and the state’s mostanfial black politician, wrote a brilliantly pre
scient | etter in opposition to the legislationto certain promirent represntati ves See Maud
Cuney HareNorris Wright Cuney: A Tribune of the Black Peofiew York: Crises, 1913 reprint,
New York: Steck-Vaughn C01,968), 128—130.

1 Delaney,Race, Place, and the Lad&OQG, Litwack, Trouble in Mind 214 238-239

» Galveston Daily NewsFeb. 4, 1893 Husband and wife abandoned the facilities and “sat up
the entire night.”

——
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dining car <rvice, aswell as separate chair and deeping car service.”*
Chairman Stor ey observed that, of course, nobody was compelled to
use the dining car service, but passengers expected its availability and
did not come prepared with alunch basket. He mentioned wryly that,
while all of the carriers had ruleslimiting meal srvice to the dining
cars, “generally an extra quarter repeals the rule,” meaning that
offended whites might not have prepared themslves with extra quar -
ters. He concluded, “Unless the practice is discontinued the
Commisson will take up the question asto whether or not it has power
to correct the abuse.”?

The Fort Worth & Denver City Railway Company chose not toetrifl
with the Railroad Commission on this matter, as the agency’s good will
on rate and tariff questions was of paramount importance to it. Yet,
despite railroad oftials’ desire to please the Railroad Commission, nei
ther this railway company nor any other would ever provide a separate
dining car for blacks due to the expense involved. Separate dining times
for black and white patrons and later the use of curtains seemed to be
the most expedient approach to the issue for railroadaddfi

Another example of the Railroad Commission’s policy of encouraging
rather than requiring compliance with Im Crow practices is seen in a
1904letter from Commissioner Storey to the Atchison, Topeka & Santa
Fe Railroad Company about a white pasenger who was offended that
the races were mixed at the waiting room of the company’s Cleveland,
Texas, depot. The commissioner declared, “[W]hile we do not claim to
have the right to force you, where you have two waiting rooms, to-desig
nate one for whites and one for colored people, yet it is right that you
should do so, and better for all concerned that it should be done, this |
am sure you will agree with u¥.This statement was made a few years
before a new Texas datute explicitly required segregation in waiting
rooms. Prior to the passage of that statute, the commission relied on the
power of suggestion rather than the force of law in its dealings with rail
road offtials on the issue of segregation in depots.

Texas Railroad Commission records from this time period are replete
with lettersthat freely express the venonousracial prejudices of com-
plainants. For example, one correspondent wrote the following in
August1909regarding the Santa Fe depot at Arcola:

21, ] Storey, Chairman, Railroad Commission of Texas, to F. W. Egan, General Manager,
Fort Worth & Denver City Railway Co., Aug. 21, 1908, Letter press Book 4-2/1087 p. 244
(Archives Division, Texas State Library, Austin; hereinafter cited as TSL).

2 |bid.

23 Chairman L. J. Starey to F. G. Pettibone, general manager, Feb. 23, 1904 Recorcs of
Railroad Commission of Texas, Letterpress B&@K1153 p. 158 (TSL).
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More than once | have seen this waiting room crowded with coons and if it hap
pened to be cold or raining the white people would have to hold their noses and
crowd in too.. .. When the coons occupy a place they are equal, if not better,
than the white people, and their importance and impudence &wells.

The Railroad Commission forwarded this communication to the Santa
Fe, and dryly asked its offals to “remove cause for further complaifit.”

The Railroad Commission also received letters from black passengers
and responded favorably to them. Writing to the Santa Fe’s general
manager ir906, the agency concluded:

We think thisis a jus complaint. The idea of compelling peopleto ride 218

miles in a car without water cooler or water closet for the beofkefiassengers,

who aenot permitted to ente other cars, is aviolation of the purpose and

intent of the laws of this state, and the Commission desires to say that this must
be remedied. It would not be tolerated for a moment in a car devoted to white
passengers and under the laws of this state there can be no difference made as
to the necessary comforts on account of race or &olor.

The agency’s position here did not contradict its commitment to segre
gation; it insisted only on some semblance of equality as to “the -neces
sary comforts,” not to a more general equality.

The Louisiana legislature adopted a Jm Crow railroad statute in
189Q one year before Texas did. Homer Plessy, whom the state- classi
fied as a black man because one of his great-grandparents was black,
challenged the law after a deliberately provoked ejection from a “whites
only” railcar. A group desiring to overturn the statute had selected Plessy
as a favorable plaintiff, due to his white appearance, in a carefully
planned teg cae. He as®rted tha a state law forbidding the racesto
mingle was by its nature a violation of the Fourteenth Amendment
because it denied them the “equal protection” of the lawL8®6 the
U.S. Supreme Court, with only one dissenting vote, sustained the
Louisiana statute on the theory that separate accommodations must be
equal. The Court reasoned, as it had in1®@&3Civil Rights Cases, that
the Fourteenth Amendment was intended to enforce political equality,
not social equality, as the latter could only come by voluntary consent of
the individuals involved.?” During argument of the case, the Court’'s
attention was directed to the fact that the state of Massachusetts, the

* Railroad Commission of Texas LetterbobR/1149, Aug. 13, 1909 p. 327(TSL).

5 Railroad Commission of Texas LetterbobR/ 1149 Aug. 13, 1909 p. 327 (TSL).

% Railroad Commission of Texas Letterbc®R/1071, Mar. 17, 1906, p. 245(TSL).

27 Plesy v. Fergusn, 163 U.S 537 a 550 (1896. For backgound informati an on the Plessy
case, see LitwacKrouble in Mind 243; Ayers,The Promise of a New Souttd4—145and Richard
Kluger, Smpe Judice: The Histary of Brown v. Board o Education and Black Ameica’s Struggle for
Equality(New York: Alfred A Knopf,1976), 73
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original hotbed of abolitionist sentiment, prescribed or permitted sepa
rate schools for blacks and whites, as did the District of Columbia,
California, Ohio, Indiana, New York, and Kentucky. Relying on the idea
that it is the natural tendency of society to segregate itself socially, the
Court’s majority held that a state legislature could act “with reference to
the established usages cugoms and traditions of the people.” lustice
Henry B. Brown denied that segregation “stamps the colored race with a
badge of inferiority,” stating: “if this be sa . it is solely because the eol
ored race chooses to put that construction of Titie single dissenting
justice was again John Harlan, who wrote that the decision to legitimize
a “separate but equal”’ framework would “arouse race hate” and “perpet
uate a feeling of distrust” between blacks and whites. He predicted, “The
thin disguise of equal accommodations for passengers in railroad coach
es will not mislead anyoné.”

Perhgpsbecause the quarterswerelessconfining, gregation in Texas
depots was not legally required for almost twenty years after segregation
on Texastrainswasdecreed. Attheturn of the century, only three suth-
ern states—Missisdppi, Louisiana, and Arkansas—had indituted segrega:
tion in railroad stations. Within a few years, however, states throughout
the Deep South and asfar wed as Texasand Oklahomapassed such lavs
The Texas statute, enacted on May 10, 1909 provided that “[r] alroad
companies shall keep and maintain sparate apartmentsin such depot
buildingsfor the use of white pasengers and negro passngers.”°

For railroad companies, compliance with the new depot segregation
law was expensive. The Santa Fe began a significant wave of station
replacementsin 1910 substituting buildings with two sparate spaces
for those with only a single waiting room. It was not feasible simply to
add a room to an existing facility because the ticketeffiad to be in
the middle of the two waiting rooms in order to serve each side separate
ly. The Railroad Commission recognized the magnitude of the task and
gave railway companies veral yearsto meet the requirements of the
new statuté: The commission also looked the other way when compa
nies operating in West Texas chose to ignore the statute because there
were few blacks in that territory.

Historians have noted with interest that no southern state ever com
pelled segregation in the outdoor waiting area between the depot and

2 Plessy v. Ferguso{lst quotation on B50; 2nd quotation on B51).

* Plessy v. Ferguson

% Acts 1909,2nd Civil Statutesp. 401, recodifed td/ernon’s Texas Statutes and Codes Annotated
(Rev. Civ. St1911), Article 6693and Article6694

31 For examples of commission forbearance, see Letterpress BePKkl74 p.284(Sanger,

Texas depot, May6, 1911); 4-2/116%. 457 (Buckholts, Texas depot, O&0, 191); and4-
2/123Q p. 117 (Wadsworth, Texas depot, Sept.1913 (TSL).
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RO i e »t
A rorthbound Santa Fe passenger train gops & thedepot in Alvin, Texas along-
sde aplatform crowded with fruits ard vegetables ready for loading in the Wells
Fago Expresscar & thefront of the train. Immediately behind it is the“Jm Crow’
coach, with occuparts surveying the scerne. Steam locomotives produced a dirty
exhaug, ard in the days before air conditioning, those riding toward the front of
thetranwouldsuffer maximum exposureasit drifted in thewindows | norder to
giveitswhite passengers a cleaner ride inthis era, the SantaFe cugomarily pleced
their cars at the rear of the tran. Thisimage traveled throughthe U.S Mail asa
photo postcard on April 28, 1910. Postcard courtesy theadlletionof WilliamS Oshorn.

the train tracks it served. One scholar, Grace Elizabeth Hale, has com
mented that the prospect of regulating this realm of activity seemed to
baffle white ingenuity.®> The historical record is replete with pho-
tographs of integrated tracksde crowds awaiting a segregated tran in
the shadow of a completely segregated Texas depot Sometimesthe
black railway patrons in these images appear deferential to whites, but at
other timesthey stand shoulder-to-shoulder with them. Certainly, the
natural tendency of the rural South in public places was to mingle irre
spective of race. The laws considered in this study would have been
unnecessary if separation of the races in the South was truly natural, as
alleged by Justice Brown in tiéessycase.

The only known case in which the Texas Railroad Commission held a
hearing on a complaint about racial mixing in a Texas depot involved

32 Grece Elizabeth Hale, Making Whiteness The Culture of Ssgregationin the Suth, 1890-1940
(New York: Pantheon Press, 1998), 133-135. Hale found the Farm Security Administration p to-
tographsfromthe 193® hd pful in nmeaking observaions aout patterns of racid interactionin
public places. The auth a hascollectedsome 1,500 mages of acti vity alorg the tracksof the Santa
Fe railroad in Texas between 1890ard 1960 A study o this collection clearly supparts Hae's
premise that the spece betweenthe depa and the trainor itstrackswas never recidly ssgregated.
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an area outside of the old South. Perhaps theicoafbse because of
the lack of well-defied customs and patterns of racial relations in that
region. The rise of cotton cultivation on the Texas High Plains and its
expansion after 1920attracted an influx of migrant black workers. In

April 1923 a traveling salesman wrote the Railroad Commission a letter
from the Santa Fe depot at Slaton, southeast of Lubbock, complaining
that in the men’s waiting room, which had a seating capacity of twenty-
four, he had counted “17 Negroes, 14 white perons and 6 Mexicana
[sic],” and a “conglomeration” in the ladies’ waiting roétiT.he compa

ny answered by reporting that between Mayand May21, 192Q it had

sold only twenty-nine ticketsto blacks. Officials stated that the perma-

nent population of the Saton community induded only about forty-
three blacks out of some four thousand resideénts.

When the railroad disputed the necessity of parate facilities the com-
mission held a hearing on the matter in Slaton on duly 6, 1923
Commissoner Wdter Splawn presided. He heard evidence that the rail-
road sold less than three ticketsto blacks for every twenty-eight tickets
sold to whites, and tha most of the former group’s travel was seasonal
and related to the cotton harvest. Commisdoner Splawn did not seem to
have hisheart set on enforcing segregaion under thes conditions. The
Santa Fe's locd counsel reported to its Gaveston management that the
commissioner “was not active or aggressve in developing the testimo-
ny.”s Yet, the fact remained tha on the day of the original conplaint,
blacks had outnumbered whitesin the Saton waiting room, which must
have caused an unusual feeling among the whites The commissoner
aked that he be provided a transcript of the hearing within a month. By
that deadline the company made a decison to construct a eparae wait-
ing room at Slaton for blacks, and it voluntarily added awaiting room for
blacksto the Lubbock depot in the same year. None of the company's
other Texas dations north of Lubbock had separate waiting rooms for
black patrons nor isthere any record of a request fromthe commission
to provide them. Amarillo is the largest community in the area but nei-
ther the SantaFe, the Rock Island, nor the Fort Worth & Denver Cityhad
separate wating rooms in their depots there in the mid-192G3%* The
station segregation law never received much consideration in the

®]. E. Eaves of Dallas, Texas, to Railroad Commissioner of Texas18pl923 RG D4, box
41, folder5 (Houston Metropolitan Research Center, Houston; hereinafter cited as HMRC).

% J. W. Terry of Terry, Cavin & Mills, Gdveston, to Hon. W. A. Naba's, Commissioner,
Railroad Commission of Texas, Juhk, 1923 RG D4, box41, folder5(HMRC).

* Madden, Trulove, Ryburn & Pipkin to Terry, Cavin & Mills, Jully 1923 RG D-4, box 41,
folder5 (HMRC).

* F. A. Lehman, general manager, Panhandle & Santa Fe Ry. CoWoTerry, Galveston
solicitor, Apr.25, 1923 RG D-4, box1, folder 5(HMRC).
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Panhandle. The date capitol in Audin was a long way avay, and during
this time there were not many blackspermanently residing in the Texas
High Plains.

The 192G brought a severe reduction in Texas passenger train travel
as people began to purchase automobiles and as the state pumped
money into road and highway congruction. Intrastate pasenger rev-
enues for rail carriers fell precipitously, fror88iL million in 1920to
$25.9 million in 1929 The onset of the Depression made an already bad
situation worse, driving revenue down to a low 65%million in 1933%

The administrative headache suffered by the Texas carriers in enforcing
segregation was far outweighed by the pain of inexorably declining busi
ness, as passengers of all races deserted the rails in favor of automobiles
and buses. The railway companies and the Pullman Company that

served them reponded by making drastic reductions in personnel.
Railway labor associations used Jim Crow laws as one weapon in oppos
ing such measures.

In 1939the Asxociation of Pullman Car Conductors drafted a model
statute that forbade the operation of a Pullman car without a Pullman
conductor. The association was fighting a financidlymotivated move by
the company to operate some cars under the excdudve care of Pullman
porters Thiswasaracial aswell asalabor issue, because porterswere gen-
erally black, while supervising conductors were dways white. The presi-
dent of the Conductors Association traveled the South in 1939pushing
his bill and was successful in having it introduced in the legislatures of
Arkansas, Tennessee, Horida and Texas, among others. The Texas ver-
sion almost passed as Senate Bill 395 but it died in conference commit-
tee, anothered bylobbyistsfor therailroadsand the Pullman Company.

B. H. Vroman, assistant to the vice president of the Pullman
Conmpany, came to Audin to testify before the House Committee on
Labor when it held its hearing on the conductors’ bill. He said that the
company had carried abo#@ million sleeping car passengerslif2Q
17.7 million in 1937 and 155 million in 1938 He pointed out that
many of theruns in question were on trainstha were not generating
revenue adequate to paydd operating and personnel expenses, which
he estimated to be about $9,600per car a year. Conpany statistics
showed that many of its cars had an average occupancy of only three or
four passengers, so if the company were not permitted to enjoy
economies of operating expense by leaving the car solely in charge of a
porter, its only alternative would be to discontinue rvice entirely.

37 “Petition of Common Carrier Railroads for Increase in Specified Roundtrip and
Inermediate Pasenger Fares” Railroad Passerger Circular Na 162, Ra lroad Commission of
Texas, dockeB522R, Dec.29 1937 (Library, Railroad Commission of Texas, Austin).
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Vroman provided a number of examples of runs in danger of cancella
tion if the bill passed. One of these wasthe M. K. & T. connection
between Houston and Wichita Falls. This service used one Pullman car
each way, which with other Pullman cars was under the supervision of a
conductor between Houston and Fort Worth. But at Fort Worth, where
the car split off for Wichita Falls, it was the only Pullman on a smaller
train, and it was staffed by one porter. The segment from Fort Worth to
Wichita Falls srved an average of just four passengers per day. The
same arrangement prevailed on the San Antonio, Uvalde, & Gulf con
nection between San Antonio and Corpus Christi and some fourteen
other city pairs within Texas. Many of these represented the last link in
the chain of sleeping car service to smaller communities. Most state sen
ator s and representatives came from small conmunities and could
afford to ride in Pullman cars. The company’s testimony regarding the
potentid for loss of service appearsto have convinced the conference
committee to kill the legislatiofi.

Earlier in the same legislative session House il was introduced.
It would have forbade the operation of dining cars or club cars without a
white steward in charge while white passengers were s@&rvbaat bill,
which was also a labor union move, died in committee. When the legisla
tion was fist introduced, Grady Ross, the Santa Fe’'s Galveston attorney,
reported to his supervisors and to Fred Harvey dining company person
nel, “This bill seems to carry the Jim Crow idea to the nth degree, and,
of course, is quite vicioug?”

The fight became even more vicious asit shifted from the legidature to
the Railroad Commission in the sunmer of 1939 In August of that year,
the commission on itsown motion entered an order requiring white con-
ductors on dl Pullman cars This order was stayed for a few weeksto
allow a hearing on August 31, 1939 The hearing lasted two days.
Although the transcript does not survive, it gopears from the text of the
reaulting order that the tesimony included highly charged allegations of
threatsto white women. The agency sdirective included afinding of fact:

[F]rom theeidenceof the lady pasengers who tetified before thiscommisson,
the womanhood o Texas entertains a fear of serious bodily injury or personal

% Clauck Pollard, Counsd, Railway General Managers Associaion of Texasto Mesrs. Terry,
Cavin & Mills Generd Attarneys Gulf, Colorado& Sarta Fe Ry. Co., lne 17, 1939, RG D-4; box
188§ folder 12 (HMRC). This folder contars aco rsideradeamaunt of materid onthe cortroversy.

3 Grady B. Ross of Terry, Cavin & Mills, Galveston, to W. E. Maxson et al, G. C. & S. F. Railway
Co., Feb13, 1939 RG D-4, box188 folder 13(HMRC).

“ Grady B. Ross of Terry, Cavin & Mills to W. E. Maxson et. al., G. C. & S. F. Ry. Co.,13b.
1939 RG D4, box 188, folder 12 (HMRC). This folder also containsa letter, daed Feh 25,
1939, to Mr. Ross from the Houston counsel for the Southern ®adaies, which commented
that the proposed new law was “entirely ridiculous.”
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attadk from anegro man ard that to subject them as paserngersin Pullman cars
to the sarvice wh @ ethereisony aregro porter in charge would beto such pas
«rgas. . . an undue and unjug disriminaion, prgudiceand ebusg ... each
bethisseparated from the other berthsonly by thee small cutans . .. [and]

ondifferent occasons Pullman porters while on duty proceeded to drink exces
d\ely and becomeintaxicated

The order alo contains a finding “that every Texan, both man and
woman, resents any interference or instructions from a negro man or
from a negro porter, and the Commisson findsthat a negro porter
would not attempt to and could not discipline a passenger on a car, nor
would he attempt to prevent any misconduct in such car.” All in all, the
order was a thoroughly racist diatribe that Commissoner Ernest O.
Thompson, former mayor of Amarillo, refused to sign, perhaps because
Amarillo did not have an entrenched history of segregation.
Commissioners Lon Smith and Jerry Sadler apparently came from differ
ent traditions. They approved the order on Novenmbher939* A few
months later, in March 194Q Sadler entered the Democratic primary
for governor to run against Thompson and others Sadler’s memoirs
show that he had that move in mind for some months prior to the vote,
so possibly his vote for an order of this nature, far out of line with the
usual attitude of the agency, can be explained as an anticipatory appeal
to the populist and racist sentiment of the Texas electérate.

Segregation in rail transit went practically unchallenged from the
beginning of the twentieth century to the depths of the Great
Depression. Though congitutional theory held that separate facilities
if equal, were legally acceptable, in truth they were never equal at all, a
reality that opened the door to the first successful challenges to segre-
gation laws On April 20, 1937 a black man named Arthur Mitchell
left Chicago on an Illinois Central train holding a firstclass ticket for

“ Final Order, Railroad Commission of Texas, Do&@69R, Nov.4, 193TSL).

“2 |bid.

4 Jrry Sadler, Pditics, Fat-Cats & HoneyMoneg/ Boys The Memwars o Jery Sader (Santa Manica,
Calif.: Roundable Pulishing, Inc., 1984), 196-192 Adoption of this order provoked imnediate
litigati on by the PUlman Campany, paking a case that went all the way to the U.S. Supreme
Court. Sut wasfiled in U.S. Didrict Court on November 28 1939to enjan enforcement of the
ader, and the Court ertered aninjunction. On drect g ped tothe U.S. Sipreme Court, the cae
was remanced to Texas state caurt for the purpos of determining quegions of goplicable date
law. Railrcad Carmission of Texas v. The Pullman Conpany, 312 U.S. 496 (1941). The cae wes set for
trial before the Fifty-third idicid Didrict in Austin but was postponed upon the commisi an’s
requed. The matter drifted without resoluion for dmog fifteen years, while the injunction pre-
ventedthe order’s enforcemert. On May 7, 1955 Austin counsel for the TexasRalroad
Asgxiati on sert a letter tothe generd managers andattorneys of all member liresreporting that
“a lorg lad, as anabdcating King orcesaid” the canmissionhad onApril 11 rescinded its arder
tha dl sleeping cars be supervieed by a white Pullmanco rductor. Seelrdand GravesandKemeth
McCdlato Commissoners Thompon, William J. Murray Jr, and Alin Culbersan, Apr. 5, 1955,
ard Kenreth McCadla to menber lines,May 7,1955RG D4, box 188folcer 12(HMRC).
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Pullman car sleeping accommodations to Hot Springs, Arkansas. The
next morning, just before the train’s arrival in Memphis, a porter
moved him to another Pullman car bound for Hot Springs. At
Memphis the car was transferred to a train operated by the Chicago,
Rock Island & Pecific Ralway Company. Assoon as the train crossed
the Misdssippi River into Arkansas a Rock Idand conductor came to
Mitchell and told him that Arkansas's Jim Crow laws required him to
leave his Pullman car and ride the rest of the way in a Jm Crow coach.
Mitchell redsted, pointing out that he had paid for afir 4-class ticket to
Hot Springs. But the conductor was adamant. He threatened to stop
the train and have Mitchell put off if he dedined to mowe, and he
made a number of rude remarksto Mitchell. Mitchell moved to a car
that was dirty and smelly, had a seat above a hole in the floor that
served as a toilet, and lacked accessto a washbadn with running water,
soap, and towels*

The Rock Island had picked on the wrong man. Mitchell was a
United Sates congressman, elected from a Chicago district in the
Denocratic Party’s“New Ded” national landdide in 1934 President
Franklin D. Roosevelt had selected him to give the opening address at
the 1936Democratic National Convention .* As soon as he returned
home from hisillfated trip to Hot Sorings, Congresaman Mitchell filed
suit against the railway companyin an lllinoiscourt seeking $50,000in
damages. A few monthslaer he al filed a complaint aganst the com-
pany with the Inter gate Commerce Commission, aking for a ceas and
desist order pursuant to the I nterstate Commerce Act forbidding inter-
state railroads from subjecting passengers “to any undue or unreason-
able prejudice or dicrimination whatsoever.”+¢

In a split opinion issued in November 1938 the ICC narrowly sded
with the railroad company, finding that the discrimination against
Mitchell was “plainly not unjust or undue.” There was a grongly word-
ed dissenting opinion by the minority.*” Mitchell appealed the decison
to a Federal District Court in Chicago, which austaned the ICC. He
then appealed to the U.S Supreme Court. Then, as how, the solicitor
general of the United Sates nor mally represented the ICC before the
Court. But Solicitor General Francis Biddle would not swallow the ICC
postion and instead his office filed a brief in support of Mitchell. He

4 Catherine A. Barneslourney from Jim Crow: The Desegregation of Southern Trgh&tv York:
Columbia University Pres4,983, 1, 20.

4 Sean Dennis Cahman, Afri@an Americars and the Quest for Civil Rights, 1900—199(New
York: New York University Pres4,997), 52.

46229 Interstate Commerce Commission Repddts (1938).

7 1bid.
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authorized the ICC to file its own brief. Ten southern states banded
together to file a brief as”friends of the court.”*® Only seven daysafter
the states filed, Chief Justice Charles Evans Hughes announced the
unanimous decision of the Court in Mitchell’s favor. Butthe Court did
not rule that segregation was illegal; it determined merely that the
Rock Island’s failure to offer exactly identical accommodation to both
blacks and whites was illegal. Although the Rock Island asserted that
there was too little demand for fird-dass space to justify a separ ate
sleeping car for blacks, the Court was unsgympathetic to this argument
and held that equality of accommodations was a right of each black
individual, regar diess of low numbers*

The black press in Texas viewed the decision as half a loaf because it
covered interstate Pullman car passage only, but the half was welcomed.
The Houston Informegave the story a banner front-page headline,- com
menting, “The logical consequence will be, in a south that is already too
poor to furnish two equal sets of equipment for the two races of the
south, the gradual abandonment of segregation.” It continued, “If there
are any Americans who refuse to ride with Negroes, they should be left
the burden of finding other means to gratify their luxurious taste of
seclusion.® White southern newspaper editors noted that the Court had
not overturned segregation, and for that reason they generally accepted
the ruling. The Rock Island settled Congressman Mitchell’s private suit
by paying him $,2505

It was the ralway companies that the ruling redly pinched, because
they, not the states, were expected to bear the expense of doubling their
fleets of cars in southern service to provide separate and equal facilities.
The companies rejected this path of action. Instead, they desegregated
their firdclass interstate srvice but made various efforts to maintain
some degree of separation within cars. The most visible of these was the
use of partitions to separate white and black passengers in dinirigy cars.

‘s BarnesJourney from Jim Crop27-30.

40 Mitchell v. U.S.313U.S.80(1941).

5 “Supreme Court Outlaws Inferior R.R. Accommodations for Negroes—Negroes Entitled to
Equal Facilities,'Houston InformerMay 3, 1941, p. 1.

51 BarnesJourney from Jim Crow30—31

52 The Texas lines previously had not permitted blacks to use the dining car until all whites
were finished eating. “[W] e will handle col ored passergers indining cars the same as other
Texas Lines do, this is, so long as there are any white passengers in the dining car no service will
be afforded colored passengers. Fred Harvey has instructed Stewards of dining cars to canvass
colored passengers in Jim Crow Car as to what meals they will want and has made arrangements
to serve such passengers with coffee and sandwiches, also with regular table d’hdte meals, latter
being served to passengers in Jim Crow Car. However, if there are any colored passengers who
insist upon going to the dining car they will be accommodated after all white passengers have
been served.” Operating Buletin B-1-92236 Office of Tra rmaster, Southern Divison, Gulf,
Colorado & Santa Fe Ry. Co., Sept. 22, 1936(copy in posesson of the author). This policy
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Of course, for the average black traveler, who could not affistecfass
travel, the Court’s opinion had no impact. Coach travelers were still sub
jected to segregation in separate, often inferior, equipment.

Blacks traveling through Texas in these years suffered the same humil
iation experienced by Congressman Mitchell. Few had the nerve to
resist. The black professional class, which might have served as a voice
for change, was quite small. TA®40U.S. census found onl2 black
architects4 black veterinarianss black engineer23 black lawyers31
black pharmacists, arid4 black doctors in all of Texas.

There were a comparatively larger number of black ministers in the
South and West, however, and on Ju8e1941, C. S. Stamps, a black
clergyman from Kansas City, Missouri, followed Congressman Mitchell's
lead. The Reverend Mr. Stamps purchased a coach ticket for travel that
day from Kansas City to Houston. He rode the Santa Fe line to Dallas
overnight, and the next morning at Dallas’s Union Station attempted to
board the Rocket for Houston. This train was a three-unit articulated
streamliner that was operated north of Teague by the Rock Island and
south of that point by the Burlington-Rock Island. Thstfunit consist
ed of a diesel engine, a baggage-mail compartment, and a kitchen. The
second unit was a dinette and coach with six tables for four people each
in the dinette, and the third unit was a parlor car with twenty-four seats.
The Rocket had a scheduled running time of four hours between Dallas
and Houston.

On his trip Stamps traveled with another black minister from Wichita,
Kansas. When they presented their tickets, the conductor, over their
protests seated them in the baggage compartment, where there were
wicker seats for four people. A black man and a black woman with a
baby occupied the other two seats on this trip. There were no windows
or drinking fountains; nor was there air conditioning or dining service.
The seats were located directly adjacent to the diesl engine compart-
ment, so the noise must have been considerable. Stamps endured a mis
erable ride to Houston andkfi a complaint with the ICC asserting -dis
criminatory treatmertt.

The Rock Island argued to the ICC examiner that the Rocket carried
only about ten black passengers per month and reported that it had

dated to the turn of the century, when trains west éiquipped with dining cars, refited the
will of the Railroad Commission at that time. See Commissioner L. J. Storey to F. W. Egan, gen
eral manager, Fort Worth & Denver City Railway Company, Alg1903 Railroad Commission
of Texas Letterbook-2/1087, p. 244(TSL).

53 Alwyn Barr, Black Texas: A History of African Americans in Texas, 1528-1995(2nd ed,;
Norman: University of Oklahoma Pre$896), 198

5 |CC Docket No. 28781 C. S. Sampsv. Chicago, Rok Island and Pacific Railway Co, et al.,
decided Oct26, 1942
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subsequently partitioned off eight seatsin each coach section and con-
structed toiletsthere for black pasengers Arrangementswere made for
these pasengers to be served meals in their coach seats when whites
occupied the diner. The agency concluded that with these changes the
accommodations offered were “substantially equd” and it dismissed the
complaint

The greatest cultural change affecting the administration of Jim Crow
laws on the railroads came with World War Il. Troop tcaffiamatically
increased the numbers of black passengers riding trainsin Texas and
throughout the South. United Sates War Department policy required
equal treatment of black and white soldférehe Railroad Commission
received a continual stream of complaints in the early war years about
the increased racial mixing caused by troop movements, and its chair-
man responded in Juli®43by sending a circular letter addressing the
situation to all of the large Texas carriers. Chairman Beauford H. Jester,
later governor of Texas, acknowledged in this letter that the war effort
conplicated efforts to prevent the intermingling of the racesin the
Pullman cars and dining cars of Texas traing and asked only that the
companies “give consideration to making such plans and regulations as
will sharply curtail, if not eliminate, the use of Pullman cars and dining
cars by Negro passengers on trains in Texas after thee'wzurfously,

Jeder called for curtailing or completely eliminating blacks' access to
first-class rail service after the war rather than for providing completely
separate facilities. Few then realized that the war would permanently
change key aspects of American society.

Before the end of the 194(s the Railroad Commisson’s relve to
enforce the state’s Jim Crow laws completely collapsed. A study of com
mission fies for this period indicates that the collapse was driven not by
black citizen complaints but by the railroads hostility to the cost of
enforcing segregation datutes. Texas was on the wegern edge of Jm
Crow territory, and by th#940s the western-oriented lines had adopted
a form of passive resistance to the state’s segregation laws as a matter of
financial necessity.

The Santa Fe, the Missouri Pecific, and the M. K. & T. in particular
could not justify the duplication of passenger equipment already
stretched thin by wartime demands These conpanies were indined to
look the other way when a black passenger sat down with whites. In

5 |bid.

* M. K. & T. Railroad Company o Texas, Circua 381, Office of Superintendent, South
Texas District, Smithville, Tex., Aug8, 1943 (Railroad Commission of Texas, Jim Crow File,
1939-1947copy in possession of the author).

57 Chairman Beaufard H. Jester to railway oper ating dficials, lily 26, 1943 Railroad
Commission of Texas (Jim Crow File, copy in possession of the author).
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November 194 3Railroad Commission Engineer C. F. Boulden wrote to
F. W. Grace, general manager of the M. K. & T., stating that he had
noticed mixed sating of black and white passengerson a coach on the
uthbound Texas Specid, which ran from St Louisto San Antonio. He
reported, “I talked to both conductorsabout this and each stated that the
condition of intermingling Negro and white pasengerson the south-
bound Texas Special is customary, and each seems confused as to his
authority to sparate the Negroes fromthe whites.” “Asa remedy for this
condition,” he continued,” | suggest that, as southbound M-K-T trans
approach the Texas date line near Denison, the Negro passengers there-
of should, without fail, be invited to occupy the gpace that isregularly
assigned to Negro pasengers.”s

Rather than acquiesce to Boulden's request, Grace suggested a meeting
to confer about his company'sviews on the matter.® Boulden may have
redized that the M. K. & T. management would not be g/mpathetic to the
commisson’sconcerns for on the same day tha hewroteto Grace he d
informed the Oklahoma commision aout hisfindings, stating, “[W]e
eanedly olicit your cooperation in helping us to gregae the Negro and
white passengers, epecidly on the M-K-T—Frisco trains that run through
your date.” He made particular reference to the Texas Specal as“the tran
that semsto give the mog trouble” and commented, “During the past
year, everd race riotsand near race riots have been started in Texaswhen
northern Negroes attempted to go beyond their longedablished limits.”
Hisletter concluded: “I fed that proper enforcement of the sparate coach
law will be a big gep toward keeping down racial disturbances at a time
when our naion needscomplete unity of itscdtizenship.”s® Oklahoma com-
misdon General Counsd Hoyd Green replied immediately. He referred
Boulden to the opinion of the U.S. Supreme Courtin E.P. McCale, et al. v.
SantaFe 235U.S 151(1914, which suggeged that the Oklahoma Jm
Crow gatute could not be goplied to interdate pasengers? Snce any per-
N crosing the Texas line from Oklahoma was an interdate passenger,
the Oklahoma commisson believed that it lacked the juridiction to ort
theracesasBoulden requeded and declined to give any assgance.s?

¢ C. F. Boulden, Railroad Commission of Texas, to F. W. Grace, vice-president and general
manager, Missouri-Kansas-Texas lines, Nt#;,. 1943(Jim Crow File, copy in possession of the
author).

¥ F.W. Grace to CF. Boulden, Railroad Commission of Texas, N80, 1943(Jim Crow File,
copy in possession of the author).

% C. F. Boulckn, Ralroad Commission of Texas, to State Cor poration Commission of
Oklahoma, Nov30, 1943(Jim Crow File, copy in possession of the author).

* Because of a procedural defect the court dismissed this case, but Chief Justice Hughes was
openly hostile to the Oklahoma position.

2 Floyd Green, Oklahoma Corporation Commission, t&.Boulden, Railroad Commission
of Texas, Dec2, 1943(Jim Crow File, copy in possession of the author).
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In the following year the Missouri Padfivas singled out for its resis
tance to the law. Joe T. Steadham, chairman of the Texas Joint Railway
Labor Legislative Board, filed a formal complaint with the Railroad
Commission that on Missouri Pacific Trains 207and 208between
Texarkana and Longview the company was “serving meals to colored
passengers in the dining cars on these trains during the time white pas
sengers are being served meals.” There were no partitions in these cars
to separate the races, and Steadham urged that the Texas attorney gen
eral fie suit against the company for violating the Jim Crow laws.

In an internal agency memorandumdiscussing the legal merits of the
complaint, Boulden reported that the railway companieswere forbidden
to purchase additional equipment due to the wartime emergency needs
of the defense industry and proposed that the companiesinstead be for-
mdlyrequeded to use a heaw doth curtan to ®parae afew tablesfor
use by blacks, moving the curtain rod asdaily needs for space fluctuated.

This proposal would, in effect, have sgregated inter date pasengers
(Texarkana being on the state line), and in hismemo he acknowledged
that hisrecommendation was illegd in view of the Mitchelland Stamps
cases both of which he cited and described. Boulden géed that he had
recently seen cloth curtainsused for thispurpose and recommended that
the idea be presented to the carriers “as a suggedion only,” advising the
commissoners privately that the practice could not be compelled in view
of legd developments® The charman of the conmission sought guid-
ance from the governor, who reponded by aking the attorney generd
to prepae amemorandum detailing all of the state’s egregation lawvs®

After some debate, the commission resolved to request aformal opin-
ion of the attorney general on the question of allowing blacks and
whitesto eat in the same dining car. The attorney genera responded
with an opinion that the statute required sparate dining cars, or use of
the same car at different times®® Thisrealt was, of course, completely

63 Joe T. Steadham, Brotherhood of Railroad Tranmen, to Beauord H. Ester, chairman,
Railroad Commission of Texas, Mag, 1944 (Jim Crow File, copy in possession of the author).

6 C. F. Boulden, Railroad Commission of Texas, to Railroad Commissioners28/&y944,
memorandum (Jim Crow File, copy in possession of the author).

6 L. H. Flewellen, assistant attorney general, to Hon. Coke R. Stevenson, governd, June
1944, memorandum (Jim Crow File, copy in possession of the author).

6 Texas Attorney General Opini@%424, approved Mar6, 1945 The attorney general cited
a Pennsylvania court decision that stated, “It is not an unreasonable regulation to seat passengers
so as to preserve order and decorum and to prevent contacts and collisions arising from natural
or well known customary repugnances, which are likely to breed disturbances by promiscuous sit
ting . . . if a negro takes a seat beside a white man or his wife or daughter, the law cannot repress
the anger or conquer the aversion which some will feel. However unwise it may be to indulge the
feeling, human infimity is not always proof against it. It is much wiser to avert the consequences

of this repulsion of race by separation than to punish afterwards the breach of the peace it may
have caused.”
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impractical for the railway companies. They were already operating
their passenger service unprofitably in some cases, and the dining car
service was particularly expensive. The cog of adding a scond dining
ca with its own gaff—just what the Brotherhood of Railroad Tranmen
wanted in order to create extra jobsfor its members—would beprohib-
itive, and the commissioners knew that it was out of the quegion. The
beg choice left to the commmission was a compromise that would give
some effect to the spirit of the law. It was curtain time for Jim Crow, in
more waysthan one.
In Octoberl945Boulden wrote to the management of lines entering

Texas from the North:

Because of extenuating circumgances, there has been some laxity in the
enforcement of the separate coach lawduring the recent war period. This is
egecialy true of southbourd trains entering Texas from Kansas, Oklahoma,
Missouri and Arkansas. Now that the war emergency is over, we are inclined to
get back to the full meaning and intent of the Texas statutes.

Boulden continued by acknowledging the difficulty presented by the
variable numbers of black and white passengers in coach cars and admit
ted, “Accordingly, it will be desirable to provide somexfbility in seat

ing arrangements.” He proposed that the new streamliner equipment

under construction by many of the roads indude a buffer coach with

two sets of full partitions dividing the car into thirds, such sections to be
assigned to either blacks or whites as need$uated?

Western-based companies continued to ignore the Texas agency's
requests The Burlington Rock Island’smanagement mug have been par-
ticularly chagened by the federal rulings against it in the Mitchelland
Stampsases; a Railroad Commisgon inspector who climbed on board the
Twin Star Rocket at Houston’s Union Sation in January 1946for a look
at its equipment found only a “so-called partition” congsting of a panel
one foot high and two seats wide on each dde of the aide. Burlington
management received a letter from the Railroad Commission asking for
the company’s“friendly cooperation” in complying with the Texaslaw.®®
The company responded by ingalling a full partition with a door in the
aisle. Tha train ran all the way to Minneapolis, and one wonders what
the dtizensof Minnesota thought about thisalteration of their nameske
dreamliner, if they even redized the purpose of the dteration. The crew

& C. F. Boulden, Railroad Commission of Texas, to railway companies1®ct945(Jim
Crow File, copy in possession of the author).

& |bid.

% C. F. Boulden, Ralrcad Commission of Texas, to Barwise & Wallace, general licitor,
BurlingtonRack Island Railroad Co., Jan. 31, 1946(Jm Crow File, copy in passession of the
author).
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removed the “white” and “colored” gns whenever the northbound tran
cleared the Oklahomaline.

March 1946found Engineer Boulden in Amarillo studying the equip
ment the Chicago, Rock Island & PacifRailway Company used for its
Trains51 and52 The Rock Island had placed curtains in its dining cars
and Boulden remarked to the railroad’s management, “Thisis accept-
able practice although it isnotin strict compliance with the statute.”
However, Boulden also found curtains used to separate the races in
coaches and asked that they be replaced by partitions.” Boulden al
rode the M. K. & T. between Austin and Dallas that same month, ebserv
ing in a letter to its general manager that blacksand whitesdined
together. He requested that curtains be installed to separate thé races.
Apparently, the Texas carriers were comparing notes with each other on
this subject.

In April Boulden inspected the Missouri Pacifirain No.2 between
Austin and Hearne and reported by letter to its general manager,
“Negroes and whiteswere seated together in the dining car with no
attempt being made to segregate the two races.” He asked for the place
ment of curtains to block off either two or four tables, and closed with a
postscript noting that the statute applied to military personnel also: “A
government request for a meal does not abrogate any of the Texas
statutes. When in Rome, we must do as the Roman% Hg.5eparate
letter Boulden criticized the Missouri Pacifi coach partitions for laek
ing doors. When the Santa Fe ordered new Pullman cars that month for
its Texas Chief service from Galveston to Chicago, it specified similar
open partitions, with curtains instead of do®rs.

In May 1946the M. K. & T. yielded to commission presare and
ordered the installation of curtainsin itsdining cars noting that in cases
of resigance byblack patrons dining car stewardsshould “use the utmost
diplomacy in endeavoring to have them st in the seas asigned to them”

These indructions, however, incduded a directive not to refuse service to
“some officious colored person who will want to take advantage of what

" C. F. Boulden, Ralroad Commission o Texas, to F. B. Gikbs tranmaster, C. R.1. & P.
Railway Co., Mar.22 1946 (Jim Crow File, copy in possession of the author).

™ C. F. Boulden, Railroad Commission of Texas, tdvkHl Warden, vice president and general
manager, M. K. & T. Lines, Mar22 1946 (Jim Crow File, copy in possession of the author).

2 C. F. Boulden, Railroad Commission of Texas, toBA.Kelley, general manager, Missouri
Pacific Lines, Apr.27,1946(Jim Crow File, copy in possession of the author).

" Three coaches numbered 3187to 3189 with fifty seats each, were ddiveredin Auwgust
1947 One supposes tha by then the law was only observed on trains northbound aut of
Gdveston since Oklahama auhorities dedired to ader the compary to “shuffl€’ its passen-
gers as they headed south out of that state For car photographs, sse W. David Randall and
William M. Ross, The Official Pulman-Standard Library (10 vol s; Godfrey, 11l.: Railway Prod uction
Classcs, 1986, |, 80-84.
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they consider their jud rights and sitin the body of the car where white
passengers are erved.”™*

Boulden was heartened by the ingallation of curtains, but within
weeks he found further fault with the line. He wrote to its general man
ager that on Mag8, 1946, he had observed a black woman and boy rid
ing in the lounge car of Train N@.between Austin and Temple. The
woman was holding a ticket to Petersburg, Virginia, and Boulden
averred that she and the boy “could not have reasonably been mistaken
for persons of Latin extraction.” Boulden might have instructed the con
ductor to order the woman’s removal from the lounge, but he could not
seem to summon the nerve to do what he wanted company conductors
to do. He gaed in hiscomplaint, “It seemed to be the proper proce-
dure to let this Negro woman and boy continue their journey in the
lounge car without calling the matter to the attention of these two indi
viduals.” He then went on to ask the company for assurance that there
would be no further mixing of the races in lounge cars. The company
balked at this request. In his reply of Jue 1946, General Manager
H. M. Warden observed curtly that on Juhéhe U.S. Supreme Court
had ruled in the caz of Irene Morgan against the Commonwealth of
Virginia that Virginia's segregation laws could not be applied to inter-
state passengefaVarden stated that, in the opinion of company eoun
sel, the Texas segregation statute also was invalid against interstate pas
sengers. He declared that the company would not enforce it any
longer?” Word of this resistance spread to other Texas carriers and on
July 11, 1946, the general superintendent of the Cotton Belt advised the
Railroad Commission that it would decline to provide separate toilets for
black and white passengéts.

In une 1947Engineer Boulden responded to a citizen complaint
about the mixing of the races on the Santa Fe’s “Scout” as it crossed the
Texas Panhandle. He stated:

During the past few years, | have been interested in the enforcement of the sepa
rate coach laws in Texas, butndithat where a Negro holds an interstate ticket,

the Federa laws teke precedence and this Negro may st anywhere he pleases
regardless of the Texas statute to the contrary. The railroads in Texas have been

™ Missouri, Kansas & Texas Railroad Company, Dining Service Department Bullgtn May
3,1946 (Jim Crow File, copy in possession of the author).

5 C. F. Boulden, Railroad Commission of Texas, td\H.Warden, general manager, M. K. &
T. Lines, May29, 1946(Jim Crow File, copy in possession of the author).

6 Morgan v. Virginia 328US 373, 90 LE 1317, 66 S.Ct.1050 (1946).

"H. M. Warden, general manager, M. K. & T. Lines, toFCBoulden, Railroad Commission
of Texas, Jung0, 1946(Jim Crow File, copy in possession of the author).

K. M. Post, general superintendent, St. Louis Southwestern Railway Lines, to C. F. Boulden,
Railroad Commission of Texas, Julyl, 1946(Jim Crow File, copy in possession of the author).
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reluctant to give written instructions to their employees regarding enforcement
of the :spa&e coach laws becaus o the possbility of the railroad company

being sued in the Federal Court for discrimination. It seems we have more
trouble segregating the Negroes and whites in those interstate trains that cross
the corner of Texas. We do not have a great deal otulif§i with this situation

“desp in the heart of Texas” because separate coaches are provided, and the
Texas Negroes are accustomed to segregétion.

So far as can be determined, the Railroad Commission seldom
enforced a proceeding against any carrier to compel compliance with
Jm Crow laws, and it never referred such acase to the attorney general
for prosecution. It could have done so often, but after the U. S
Supreme Court's 1941opinion in the Mitchellcase, the commission
may have feared that the outcome of such efforts would cause further
judicial erosion of itsrailroad regulatory power, which already had
been usurped by the ICC. When in June 1946 the first of the large
Texasroadsdeclined to cooperaewith the commission’s efforts to con-
tinue segregation, the others were greatly emboldened. Finally, the
foundation for Jim Crow in Texas rail transportation began to crack
severely. Within a few years the wallscrumbled.

In the immediate post-war years the Santa Fe maintained segregated
waiting rooms and ticket windows in its depots, but it relied mostly on
local custom to enforce the separation. The company’s agent at Killeen
found that some black soldiers from nearby Fort Hood refused to com
ply with that custom and insisted on making their ticket purchases at the
“White” window. They were served the¥el he railroads’ refusal to rein
state the old order of Jim Crow segregation after the conclusion of
World War Il refected a growing national distaste for the kind of racial
control exercised in the South, which to -ome seemed uncomfortably
close in practice to the Nazi theories of racial supremacy that had been
overcome at such great cost. Reportersbegan to ask “why,” and the
answers caused discomfort. One answer came from Albert Einstein. He
told a reporter for the Chicago Defender, a nationally circulated black
newspaper, “The Negroes were brought here by greediness. And people
see in them the wrong they have done to them. There is a general trend
in human nature: that people hate most those to whom they have done
wrong.”™ Einstein, himself a refugee from Nazi Germany, knew the prac
tice painfully well.

 C. F. Boulden, Railroad Commissioner of Texas, to John Bode  ARjnME947(Jim Crow
File, copy in possession of the author).

8 |, V. Allison to William S. Osborn, Ded1, 1993 interview (transcript in possession of the
author)17-19

8 Earl Conrad, Jim Grov America (Nev York: Duell, Soan & Pearce 1947, 63 Conrad was
New York bureau manager for the newspaper at the time that he wrote this book.
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In 1950the U.S Supreme Court struck the next national blow to
southern states’ segregation of rail transportation. In 842 a black
federal employee named Elmer Henderson was denied a seat in a
Southern Railway Company diner while traveling from Washington,

D.C., to Birmingham, Alabama. In the diner there were two tables
behind curtains reserved for blacks. He found the curtains pulled back
and the tables occupied by whites. The steward offered to bring him din
ner in his Pullman car, but Henderson refused this accommodation. He
filed a complaint with the ICC, which decided in his favor, but also

found that the railway company had since changed its rules to temporar
ily reserve gregated tables for blacks at the beginning of the dinner

hour. The ICC determined tha the new rule met the requirement of

the law. Henderson appealed, and a Federal District Court decided in
his favor and sent the case back to the ICC. On rehearing, the Southern
Railway Company’s witness teséfi that its rules had changed again. It
now reserved one table for blacks throughout the entire time a dining
car was open, and it planned to replace its curtains with partitions. The
company said that one table wépercent of the table space in a diner,
and black patrons ordered fewer than 5 percent of meals served.
Separate but equal once again. The ICC found that this practidedulfi

the requirements of the law. Henderson went back to Federd District

Court, which this time sustained the ICC ruling. Now, for th&t time

in the twentieth century, the stage was set for the U.S. Supreme Court to
reconsider its 1896decision in Plesyv. Fegusin. The Court agreed to

hear Henderson’s case, which was set for argument in 2¢8i0) eight
years after the dining car incident from which it begjan.

The United Sates Justice Department filed a brief in support of
Hender on’s position, asserting that sparate but equal wasa “constitu-
tional anachronism” and that the Court should overturn the 1896
decison that originally encouraged the South on its statutory cour s of
segregatiofi.Henderson’s counsel, Belford Lawson, summed up the
ca® againg sgregation by curtains quite bluntly when he stated, “It
was as if you were a pig or some kind of animal.”®* The Court decided
for Henderson but declined to overrule Plessy It found that
Hender on had not been offered equal faclities and condemned the
use of curtains and partitions which it said emphasized “the artificiali-
ty of a difference in treatment which servesonly to call attention” to

82 Henderson v. U.S339 U.S. 816( 1950Q; Robert G. Dixon Jr., “Civil Rights in Transportation
and the ICC,'George Washington Law RevieB1 Qct, 1962), 208—2Q09

83 BarnesJourney from Jim Crow73.
8 Richard Kluger Simple JusticNew York: Alfred A. Knopf, 1976, 277. This is the leading
work on the U.S. Supreme Court battle over school desegregationligbtise
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the race of those segregated.®* So the theory of separate but equal
remained standing, but the curtains had to come down. The southern
roads dl desegregated their dinersin response to the U.S Supreme
Court ruling. Western-oriented lines auch as the Rock Island railroad,
having already suffered adverse verdicts in the Mitchell and Stamps
cases, reacted by completely desegregating its trainsin 1951 This
development was front-page news in the Texasblack pressse
Nevertheless most of the lines ®rving the South retained segregation
in their coachesand southern sate depots. Carl T. Rowan, a black native
of Tennesske who had migrated north to take a podtion as a reporter
with the MinneapolisMorning Tribune, was sent on a six thousand-mile
invegigative journey through the South in early 1951 Charged with
reporting on the current state of race relations he passed through every
southern state except Texas. He found that if he made reference to the
recent U.S. Supreme Court decision and threatened litigation againg the
cariers he was dlowed to purchase Pullman lodging on overnight inter-
state trains. All of the depots he entered, however, still had sgregated
waiting rooms. He atempted on numerousoccasgonsto purchase tickets
at the “White” window and wasusuallyrefused service, sometimespolitely
and other times in an ugly fashion. For intrastate travel he was generdly
redricted to Jm Crow coaches and he reported on their inferior condi-
tion® Local recalcitrance of this nature, often enforced by municipal
ordinance, mativated thefinal batlesin therail dessgregation effort
The next significant step toward Jim Crow’s demise occurred on
December 14, 1953when the National Asciation for the Advancement
of Colored People filed a complaint with the | CC againg twelve railroads
operating in the South, accusng them of continued segregation on their
coaches and in their depots. The linesinwolved that operated in Texas
induded the St. LouisSan Francisco, the Missouri Pacific, the Kansas City
Southern, the Texas & Padific, and the date subsidiaries of the Atchison,
Topeka & Santa Fe.®® The ICC convened a hearing on the complaint

% Henderson v. U.S339 U.S. 816(1950).

8 Houston Infamer, Apr. 7, 1951, p. 1 T he railroad conpary s order was quoted in full:
“Supplement No2 to Circular1729 Subject: Abolishing Segregation in Passenger Cars . . . In
compliance with United States Supreme Court decision . . . patrons shall be accorded accommo
dations and services without distinction as to race or color in all passenger train cars.” Like the
Santa Fe, the Rock Island primarily served the western portion of the country.

8 Carl T. RowanSouth of FreedortNew York: Alfred A. Knopf,1953. This is a fascinating ifét-
person account of a well-educated black man’s confrontation with Jim Crow as the era drew to a
close. Books such as this helped to convince southerners in some quarters that segregation had
prevented regional economic advancement in the post-war era.

% The other named railroads were the Southern, the Louisville & Nashville, the Atlantic Coast
Line, the Seaboard Air Lire, the lllinois Certral, ard the Guf, Mobile and O hio. National

Association for the Advancement of Colored People et al. v. St. Louis-San Francisco Railway Company et al.,
297 ICC 335at 338, Nov. 7, 1955
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against the southern railroads on July 27, 1954 Two monthsearlier, the
U.S. Supreme Court had released itsdecision in Brown v. Baard o
Educationwherein it squarely repudiaed the sparate but equal doctrine
established in 1896 Chief Justice Earl Warren spoke for the Court in
Brown conderming the segregation of black school children in an opin-
ion courageous for itstime. He dated, “To sparate them from othersof
dmilar age and qualificationssolely because of ther race generatesa feel-
ing of inferiority as to their ¢ausin the community that may affect their
hearts and mindsin away unlikely to ever be undone” The Court fur-
ther declared that “any language in Plessyv. Fergusn contrary to thisfind
ingisrejected.”®

This holding generated a great deal of national publicity, and the par
ties that pushed the ICC to condder the NAACP complaint cited the
case often as a significant precedent. Nine of the twelve lines present
stipulated that they were still engaged in Jim Crow practices to at least
some degre®.The Santa Fe, for instance, admitted to the ICC:

Employeesof the Sarta Feare irgructed that dl Negro coech passenger shoarding
trains in Texas and Oklahoma are to be directed to the coaches ar portions of
coaches provided for exclusive oacupan cy by Negroes Employess of the Santa Fe
areindructed that when trains erter Texas or Oklahoma and specific asaches or
portions of coaches are provided on suchtrairs for exdus e occup ancy by Negro
pasengers thg areto advisall Negro coach passenge stha such ssparatespeceis
providedpursuant to the cusomsand |l aws of the gaebut are not to ind < that they
move to the coachesor portiors of coachespraiided for pe sonsof thar race®

The NAACP offered testimony to prove the point as to the three lines
that refused to make such a stipulation of fact (the Illinois Central, the
Missouri Pacific, and the Seaboard Air Line). The Justice Department
filed a brief in support of the NAACP position, urging the ICC “to
declare unequivocally that a Negro passenger is free to travel the length
and breadth of this country in the same manner as any other pasen-
ger.” The ICC considered the case for more than a year and finally
issued its opinion in Novemb@&®55 when it held that segregation vio
lated the law. The agency conpletely rejected the separate but equal
approach and ordered the railway companies to abandon all of their Jim
Crow rules by Januarj0, 1956=

8 Brown v. Board of Educatior347 U.S. 483 at 494—495(1954).

% National Association for the Advancement of Colored People et al. v. St. Louis-San Francisco Railway
Company et al297 ICC 335at 338, Nov. 7, 1955

bid.

92 Barnes, Journey from Jim Crow, 98 (quwotation), 10Q Barnes writes that the Justice
Department’s intervention greatly infinced the commission. The Eisenhower administration
made clear its desire that Jim Crow practices cease, and the president held the power of appoint
ing ICC commissioners. The sitting commissioners may have had some interest in job security.
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The ICC decision represented one gep in alarger legal, social, and polit-
ical revolution transforming race relationsin the United Satesduring the
195G and 1968. One nonth after the ICC ruling, Rosa Parks refused to
yield her sat to awhite man on a city busin Montgomery, Aldbama. Her
arrest ingired a citywide bus boycott, led by Martin L uther King X., that
ended ayear later when the U.S. Supreme Court dedared Aldbama’s date
and locd lavsrequiring segregation on busesillegal.® In September 1957
President Dwight D. Eisenhower ordered the 1014 Airborne Division to
Little Rock, Arkansas, to protect nine black sudents enrolled a Centrd
High School after Arkansas Gov. Orval Faubus vowed to prevent the
shool'sintegration byarmed force.*

Also at thistime, in one of the mog compelling media exposures of
the era white Texan author ohn Howard Griffin artifically darkened his
skin and traveled acrossthe Deep South posing asa black man. Hisexpe-
riences, reported in Sepianagazine, provided a conpelling look at the
continued indignities blacks were suffering behind the Jm Crow curtain.
Time magazine and televison reporter Mike Wallace both interviewed
Griffin, and he was the subject of a documentary television program in
France. For this effrontery Griffin was lynched in effigy on Main Sreet in
his hometown of Mansfield, Texas Within months the chronide of his
1959journey waspublished in book form bearing the title Black Like Mg
which cast aglaring light on the human face of segregation.®

As Griffin documented, many white southerners continued to fight
the tide of change. Frustrated by the lack of progress despite favorable
court opinions, black civil rights activists turned to a new tactic—the sit-
in. On January 31, 196Q four black men in Greensboro, North
Carolina, attempted to order coffee at a local Greyhound bus station but
were refused service. The next day they asked to be served at the lunch
counter of the local Woolworth store and were also rebuffed. Others
joined them in the following days, and the movement soon $read
across the South. A worried Woolworth management soon capitulated
and integrated all of its lunch counters® In December 1960the U.S
Supreme Court ruled it unlawful for redaurants at bus g¢aions to dis
criminate on the basis of ra€elThe Court’s opinion, however, did not
address similar practices by restaurants at train stations.

% CashmanAfrican Americans and the Quest for Civil Rigt26-130
9 1bid., 137139. For athouwghtful and progressive white contemporary's per pective on

southern attitudes toward desegregation inl®®G0s, see Robert Penn Warre&egregation: The
Inner Confict in the South(New York: Random Housd,956.

% John Howard Griffi, Black Like Me(1960; 2nd ed.; Boston: Houghton Mififi Co., 1977).
9% Cashmanhfrican Americans and the Quest for Civil Righis15-146.

" Boynton v. Virginia364 U.S. 454 (1960). See also Louis H. Pollak, “The Supreme Court and
the States: Redictions on Boynton v. VirginiaCalifornia Law Review49 (Mar.,1961), 15
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H W FORWARD TIMES, Houston, Texas,

- P S

A Hougon police office regoonds to a crimina trespass complaint submitted by
themanagge of theregaurant and coffee shop at Houston’s Union Station, which
had a “whites only” policy. In 1961agroup of studerts from Texas Southern
Universty, together with others began adetemined effort to breek the color bar-
rier by seeking service and submitting to arres 9 as to enable a court ruling on
the legality of the policy. From the Haigon Forward Times July 29, 1961, p. 14
Courtesy theCante for Amgi can Higtory, theUnivesity of Texasat Augin, N 11050

Notwithstanding the legal assault on segregation during the 195G,
segregation did not end easily on Texas railroads or in Texas culture. In
1951 no public restaurant in Alvin, located in Brazoria County, would
serve black employees of the Santa Fe Railroad, even at the back door.
Black railroaders’ fellow white employees had to purchase hamburgers
“to go” for them?® Marscine Smmons began work for the railroad in
1948in Silsbee, Hardin County. When required to be out overnight on

% Harry Hughes to William S. Osborn, Jdi3, 1995, interview (transcript in possession of the
author),19-20
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the line from there to terminals at Somerville or Longview in1i&&Gs,
he routinely slept in the caboose since no motel would rent a room to a
black persoon. He did not walk through the front door of aregaurant
that served white people until after passage ol @@ Civil Rights Act,
but he was always allowed to walk through the front door of a grocery
store to purchase fodtThe difference was, of course, that, in a restau
rant setting, white waiters would have to be subservient to black cus-
tomers—still a strongly unacceptable social construct in East Texas dur
ing the 195G Marscine Smmons saw many cugoms change as he
rode the Santa Fe rails over the next few years.

At the dawn of the 196@ in Texas and throughout the South, vedti-
gial segregation practicesremained in place along the railroads prin-
cipdly in their stations. One thoughtful observer described the prac-
ticein these final years as “the sad barbarian of intransigence.”* The
ensuing turn of eventsin Houston provides a useful lens for examin-
ing the sodal forcesthat finally ended the Jim Crow era in Texas

Houston’s Union Station had a ninety-four-seat coffee shop and
restaurant that served both rail passengers and such others of the public
as wandered in, so long as they were white. This restaurant was the site
of the final major battleground for complete racial freedom for rail pas
sengers in Texas. Ironically, by this time rail travel was scarcely used by
either whites or blacks. Firdclass or ¢andard businessclass passengers
traveling any distance from Houston 1960generally traveled by air,
not train. Houson Mayor Roy Hofheinz ordered desgregation of the
city’s airport in1953, and a federal court ordered desegregation of the
airport restaurant ih955, after the city received embarrassing criticism
when India's ambassador to the United Stateswas refused a meal
there'” Foreign dignitaries of color would have had no occasion to visit
the Union Station terminal restaurant in 1961 but had they done so,
they would have been vehemently refused service, just as were
Americans of colo#® By this time, the Railroad Commission refused to
hear complaints about such matters, having almost entirely abdicated its
former rail industry oversight responsibilities to the 1€C.

9% Marscine Simmons to William S. Osborn, F&b, 200Q interview (transcript in possession
of the author)9, 20-22
10 Hale,Making Whitenes4.88-189.
1 Willie Morris, North Towards HoméNew York: Random Housd,967, 185 Morris was edi
tor of theTexas Observeturing the earlyl960s.
2 Barr, Black Texas185.
103 Public restaurants in Dallas also remained segregatE#bin See reports of sit-in protests
in Houston’sThe Informer & Texas Freemadan14, 1961 p. 1.
104 Former attorney general counsel Linward Shivers, who represented the agency at the time,

gave this information over the telephone in response to a letter from the author, datati May
2001 Before responding, Shiverssi conferred with Fred Young, former general counsel of the
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On February 25, 1961 a group of black sudentsfrom Texas Southern
University and their supportersentered the Houdon Union Sation
redaurant and sated thensdves. Operator JamesD. Burleon refused to
<rve them, called the police, and filed tregpass charges against the four-
teen students, who were arrested. At the court hearing that evening
Burleon tegified: “I refuse to erve Negroes because it would hurt my
business. | have a separate table for them in the kitchen.” As he told a
reporter, “I'm running a white restaurant, not a negro redaurant.” The
gudents were released from jail laer that evening after poging $10 bail
each. Thefollowing evening, aboutseventy sudents from Texas Southern
University quietly filed into the restaurant a about 6 p.m.and ased for
grvice Thepolice werecalled again and & 7 p.m they arrested forty-eight
gudents who sang “God Bless America . . . my segregated sweet home”
and variations on other familiar themes as they were taken into cugody.
George Washington J., counsel to the sudents, purposefully dedined to
make arrangements for bail for sveral days redizing that the publicity
given to his dients incarceration was favorable to the cause. Although
Burleson held his ground and the city fathers refused to force the issue,
the students continued to press their point, supported by the black com-
munity. Houston police were called to the gation to make more arrestsin
July. On August 11, 1961 seven black Texas Southern gudentsjoined a
mixed-race group of “Freedom Riders’ in seeking srvice a the coffee
shop. Burleson obtained eighteen arreg warrants and once again the
offenderswere jailed. The accused went to trid in September on a charge
of unlawful assembly, and the jury found them guilty. The judge st their
finesa $100each® A fewmonthslater, in April 1962the Texas Court of
Crimind Appeals reversd the trial court’sdecddon, noting that one of
thos convicted had in his possession when arested a ralway ticket for
travel to California and was therefore engaged in interstate commerce
(the onlydoor to the regaurant opened from the train station).:

Texas Railroad Commission, and Walter Wendlandt, famer director of the agency’s
Transportation Division, to comfn his recollection.

105 For one example of the general pattern of the black media’s coverage of the arrests, see
Houston Forward TimesJuly 29 1961, p. 14. This newspaper, a voice for the Houston black-com
munity, sent a reporter and photographer to cover the protests and arrests and carried detailed
stories. The coverage on this day described Burleson as “one of the biggest men in Houston. . . .
Why, he’s so big in his segregated cesspoolltf, fihat he can stroke anfier andlO big burly
cops will forget all about the murder capitol and rush to his side to arrest three little ‘freedom
riders’ and haul them off to jail.” The paper described Burleson as a slave to his prejudice and a
coward who was afraid to show his face to the newspaper’s phaographer. In contr ast, main-
stream daily newspapers such as the Hauston Pog remained largely silent on the matter at the
time. The Houston Postlid carry a brief story about the controversy on Septer@p#d61 It
reported the prosecuting district attorney’s statement: “[A] man has a right to run his own busi
ness as he seets’firhe convicting jury was all white.

06 Eddie Douglas Jones, et al. v. The State of Te8&5 S.W.2d 727(1962)

——
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July 29, 1961

A FRIENDLY VISITOR BEFORE ARRESTS

The 1961 effort by Texas Southern University students to integrate the restau
rant at the Houston Union Station was supported by “freedom rialeesihpt

ing integration across the south, some of whom are pictured here awaiting
arrival of the arresting offer while being interviewed by a black reporter. From
the Houston Forward TimesJuly 29, 1961 p. 14. Courtesy the Center for American
History, the University of Texas at Austin, €051

Segregation of rail facilities and other public places in Houston did
not end until the following year. Ultimately national media attention,
and the fear of more of it, findly opened Houdon’s regaurant doors
including James D. Burleson’s coffee shop at Union Station, to all per
sons. In Septembdar962 more than fty thousand people gathered at
the Rice University football stadium to hear President John F. Kennedy
deliver a speech about the space program. Kennedy told the audience
that with the decidon to locate the National Aeronautics and Sace
Administration’s manned space-flight control center in Houston, the
city would become “the heart of a large scientifnd engineering com
munity” and a leader in the nation’s effort to put a man on the moon by
the end of the decade. He observed that Houston, which was “once the
furthest outpost on the old frontier of the West will be the furthest out
post on the new frontier of science and space” and remarked “there is
no strife, no prejudice, no national cartfln outer space as yet . . . its
conquest deserves the best of all mankifid.”

07 John F. Kennedy, “Address at Rice University on the Nation’s Space Effort,”12eh062
http://www.jfklibrary.org/p91262htm/. Kennedy fst announced the national goal of putting
a man on the moon by the end of the decade in an address to a joint session of Congress on May
25,1961

——
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Houston embraced a progressive new business image as “Space City”;
its professiond basball team was renamed the Astros and the team’s
stadium was christened the Astrodome. The NASA payroll and contract
ing budgets provided a welcome boog to the regional economy and
local daily newspapers avidly followed the progress of the space pro-
gram. On May 15, 1963 Houston’s hometown astronaut, Gordon
“Gordo” Cooper, blasted off on thenéil flight of the Mercury series and
conduded with a successful splashdown. An internationally televised
tickertape parade through downtown Houston was planned for2Blay
to welcome him hom#?

A group of nore than one hundred Texas Southern University su-
dents prepared a gecial welcome for their returning fellow citizen in
the form of picket signs protesting Jm Crow in Cooper’s hometown.

Word of the plan leaked out and Houston’s civic leaders weakyfgal

vanized into action. One of the mog prominent of these, Jsse Jones

then president of the Houston Endowment, promised local black com
munity leaders that segregation in the city’s downtown restaurants and
theaters would end within thirty days provided that the demonstration
was canceled. The trade was made and the promise was kept—under an
agreed-upon news blackout by the local mé&gliehe city fathers would

no longer allow the likes of James Burleson to “run a white restaurant.”
The 1964 Civil Rights Act soon prohibited similar practices by force of
law in smaller Texas towni¥.

The business necessity for Houston to present a positive media image
at the dawn of the Space Age accomplished within a month’s time what
generations of druggle in Texas had not earlier delivered. The final
blow to segregation in that community came not from any court of law
but from the more powerful court of public opinion in the form of civic
embarrassment. It came almost exactly one hundred years after

% Houston PostMay 23, 1963, p. 1

1 Thomas R. Colelo Color is My Kind: The Life of Eldrewey Stearns and the Integration of Houston
(Austin: University of Texas Prest997), 64—99 See also, F. Kenneth Jensen, “The Houston Sit-
In Movement of 1960—-1961 in Black Dixie Afro-Texan Historyand Qulture in Houston, eds.
Howard Beeth and Cary D. Wirtz (College Station: Texas A&M University Press, 1992,
211-222 White Houston residents were not the only Texans who held out against integration in
the earlyl960s. In1961 U.S. Attorney General Robert F. Kennedy dispatched FBI agents across
the South on an undercover mission to survey for discriminatory practices in the segregation of
interdae passengersat busterminds. Their final report identified many Texas terminds that
caontinued to mainta n segregated waiting rooms, including Beaumont, Bryan, Dallas, Fort
Worth, Galveston, Kerrville, Lubbock, Paris, Port Arthur, San Angelo, Tyler, and Wichita Falls.
For coverage of the report, see Houstditis Informer & Texas Freemaduly 29 1961, p. 1 For a
summary of the outcome of the resulting ICC proceeding, see Dixon, “Civil Rights in
Transportation and the ICC222, n.127.

"% The Dallas Union Station restaurant was integrated several months earlier inlB&&ch
For a comprehensive survey of segregation practices remaining in force across TES@3 in
see “Texas is Integrating: A Special Repofgkas ObservefAustin), June28, 1963 9-14.

——
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President Abraham Lincoln issued his January 1, 1863,Emancipation
Proclamation that freed all slaves in the rebelling states. Under pressure
from the Kennedy administration, large cities elwhere in the date

soon abandoned segregation in public places as economic interests over
came longedablished cultural patterns. It was finally curtain time for

Jim Crow in Texas.



